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XANANA IN PRISON

ABOUT THE TRIAL:
TIMORESE UNAWARE

Publico; 21 May 1993, Lisbon

Peopleliving in Dili, whom the Portu-
guese reporters had met in the streets of the
Timorese capital, were unaware that today
was the day the sentence was to be passed
on Xanana. The most surprising case was
reported by the LUSA Agency envoy who
yesterday heard the former guerrillaleader’s
own father say that he did not know “that
the sentence was now.” Parents, sister Ar-
mandina, and brother-in-law Gilman (the
two latter arrested straight after Xanana, but
now released) were only allowed to be with
Xanana once - on Easter Sunday. They had
lunch together - in the company of a series
of military personnel, “some of them with
their wives.” “They never allowed usto be
aone, not even for amoment,” complained
Xanand s father, Manuel Gusmé&o. And he
added a curious detail: only Xananaand his
relatives appeared in the filmed footage of
the lunch, later transmitted on television,
“as though it had been areal Easter family
lunch.”

today a court appeal for clemency filed by
his Indonesian lawyer. Xananawasjailed for
life last month after a three-and-a-half-
month trial that was a focus of international
concern. His lawyer Sudjono ask an East
Timor court last week for clemency. But
Jose Ramos Horta, a spokesman for
Timorese refugee groups, said Sudjono had
misrepresented his client’ s wishes. Mr.
Ramos Horta said Xanana s family had
clearly stated there would be no appeal for
clemency and Sudjono had never beenin-
structed to make one.

XG’'S FAMILY DENIES
APPEAL

Publico 26 May 1993. Trand ated.

(Lisbon) Xanana Gusméo’' s relatives told
the office of the Maubere Resistance Na-
tional Council (CNRM) abroad that they
had not made any statement regarding the
possibility of appealing to President Su-
harto of Indonesiato reduce the life impris-
onment sentence, passed on Friday by the
Dili court. The same sources referred to the
fact that Xanana had not only refused to
accept the court’ sjurisdiction and rejected
Indonesian citizenship twice, but had also
introduced himself as Falintil Commander,
who had fought against Indonesian occupa-
tion of the territory. For these reasons, “to
ask for clemency does not make any sense,”
they said.

XANANA'SFAMILY REJECTS
APPEAL
The Age 7 June 1993 By Reuter

Jailed East Timor rebel leader Xanana
Gusmao’ s overseas spokesman rejected

UNFAIR POLITICAL TRIAL OF
XANANA GUSMAO

From Amnesty International, July 1993

Al INDEX: ASA 21/05/93
Full text

Xanana Gusmao, the East Timorese re-
sistance |leader, was sentenced to life-
imprisonment on 21 May 1993 after abla
tantly unfair political trial. The District
Court of Dili found him guilty of rebellion
and illegal possession of firearms. Amnesty
International deplored the outcome but said
it came as no surprise since a guilty verdict
isaforegone conclusion in political trialsin
Indonesiaand East Timor.

In view of the fact that Indonesia’s sov-
ereignty over East Timor has not been rec-
ognized by the United Nations, the compe-
tence of Indonesian courts to try Xanana
Gusmao, and other East Timorese, is open
to question. It is especially doubtful
whether an East Timorese can legitimately
be charged with rebellion against the Gov-
ernment of Indonesia which occupiesthe
territory illegally. Nevertheless, Amnesty
International believes that, when such trials
do take place, every effort must be made to
ensure that they comply fully with interna-
tional standards of fairness.

Following strong international criticism
of its appalling human rights record in East
Timor, the Indonesian Government made an
unusual effort to make Xanana Gusmao’s
trial appear both open and fair. Sdlected
foreign journalists, diplomats and some
international human rights organizations -
not including Amnesty International - were
permitted to attend as observers. However,
like all political trialsin East Timor and
Indonesia, this one failed to meet interna
tional standards of fairness, or even to com-
ply with Indonesia’ s own Code of Criminal
Procedure.

Even before proceedings began on 1 Feb-
ruary, practices highly prejudicia to afair
trial were already evident. After his capture
on 20 November 1992, X anana Gusmao was
held in secret military custody for 17 days
before the International Committee of the
Red Cross (ICRC) representatives were
permitted to see him. Apart from being
unlawful, this prolonged period of incom-
municado detention gave rise to fears that he
may have been psychologically or phys-
caly ill- treated. Such fears were heightened
by the fact that, in violation of both domes-
tic and international standards, he was de-
nied access to alawyer while under interro-
gation. There were also doubts about
whether he had been free to appoint legal
counsel of his choice as required by Indone-
San law.

INTERNATIONAL SECRETARIAT, 1
EASTON STREET, LONDON WC1X 8DJ,
UNITED KINGDOM

Lawyers from the Indonesian Legal Aid
Institute (LBH) were not permitted to visit
him, despite having been given power of
attorney by hisrelatives. A defence lawyer
was finally appointed on 26 January 1993
just six days before the trial began. The trial
itself was also marked by the violation of
basic international and domestic standards.
Prosecution witnesses, many of whom were
themselves political detainees, appear to
have been subjected to undue pressure from
military authorities, making their testimony
unreliable. Some who refused to comply
were reportedly subjected to intimidation
and sanctions. One witness, Saturnino da
Costa Belo, who unexpectedly shouted
“Long Live East Timor!” was removed from
the court-room, placed in anisolation cell
and declared unfit to testify. Fear of officia
reprisals also ensured that few witnesses
could be found to testify for the defence. In
some respects, the defence case also ap-
peared to have been inadequately prepared.
A further problem was that neither Xanana
Gusma&o nor many of the witnesses were
fluent in Indonesian, the language used in the
court, while trandlation services provided
were neither complete nor accurate Perhaps
the most blatant contravention of fair trial
standards came in one of the final sessions
when Xanana Gusmé&o was due to read his
final defence plea. After he had read two
pages of a 29-page statement, the presiding
judge ordered him to stop, claiming that his
remarks were “irrelevant.” Government
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officias have since repeated the judge’s
claim that Xanana Gusm&o’s remarks were
“irrelevant.” In fact, the statement addressed
highly sensitive political issues, such asthe
question of Indonesia s sovereignty over
East Timor. It appears likely that his state-
ment was suppressed in order to prevent
Xanana Gusméao from raising publicly such
critical issues.

In addition to these procedural concerns,
Amnesty International believes that the
genera political atmosphere within which
the trial took place - one of undisguised
official hostility to the defendant, and re-
peated interference in the judicial proceed-
ings by military and executive authorities -
made afair tria virtually impossible.

Since his arrest the organization has been,
and remains, seriously concerned for Xanana
Gusméao’s health and safety. In his sup-
pressed defence statement, Xanana Gusmao
stated his intention to go on hunger strike,
and there are fears that he may be in poor
health as aresult of carrying out hisinten-
tion. There have also been disturbing reports
that he has been beaten in recent weeks. The
Indonesian Government has issued assur-
ancesthat heisin good health and is not on
hunger strike, but it has not been possible to
verify this since neither his family nor the
International Committee of the Red Cross
(ICRC) have been permitted to visit him
since he was taken out of court on 21 May
1993. Amnesty International urges that the
ICRC and relatives be given immediate - and
thereafter frequent and regular - accessto
him in detention.

Thetria of Xanana Gusméo has justly
attracted widespread international attention,
but it is hardly unique. With this verdict,
Xanana Gusmao joins thousands of palitical
prisoners sentenced in blatantly unfair trials
in East Timor and Indonesia since the New
Order government of President Suharto
came to power in the mid-1960s. Virtually
unnoticed by the international community,
similar political trials also continue today in
the province of Aceh, where government
forces have conducted a brutal counter-
insurgency campaign since 1989. And de-
spite government claims that the human
rights situation in East Timor has improved
in the past year, serious violations continue
to occur while past violations remain unre-
solved. Scores of East Timorese arrested for
their non-violent pro- independence activi-
tiesin the past two years remain in custody,
some of them not yet charged, others serv-
ing sentences up to life imprisonment.
Meanwhile, the fate of more than 200 peo-
ple who “disappeared” after the Santa Cruz
Massacre in November 1991 remains unre-
solved.
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APPENDIX |

DEFENCE STATEMENT OF
XANANA GUSMAO

May 1993
Comment: Although a hasty trandation of
excerpts from Xanana' s statement was pub-
lished in East Timor Documents #22 and in
many newspapers, thisis a more complete
version.

I wish firstly to take this opportunity to
express myself with complete freedom -
without, that is, coercion of any kind.

To all those who have approached me on
the question of my statements, including the
Indonesian ambassador to the UNO [United
Nations Organization], Mr. Nugroho, | have
always affirmed that the circumstances un-
der which my earlier statementsin Jakarta
were made were such that they could not be
viewed as credible. Thisis the moment to
make this clear. | hope that Indonesian intd-
lectuals will understand my frame of mind
as | enjoy this moment of freedom of ex-
pression, resulting from therights | have, or
have acquired.

It is my hope that the new generation in
Indonesia, or rather, the youth of Indonesia,
will appreciate the significance of law and of
liberty, two fundamental components of
human life today and of the society in which
welive.

Finally | hope the international commu-
nity will accept the validity of my declara-
tions, bearing in mind the time and situation
in which they were made.

Once again, your honour, | thank you for
allowing me to speak in my own defence.

Competence and Jurisdiction

| am Kay Rala Xanana Gusmao, |eader of
the Maubere Resistance against the shame-
ful and cowardly invasion of 7 December
1975 and the criminal and illegal occupation
of East Timor for the last 17 years. On 22
December last year, in Denpasar, | signed a
document in which | stated that in the eyes
of international law | am still, like all
Timorese, a Portuguese citizen and, in my
own eyes, acitizen of East Timor. Itisin
these termsthat | reject the competence of
any Indonesian court to try me, and even
less a court set up by criminal force of arms
in my country, East Timor.

| believe that according to the theory of
colonidism, thisisaform of rule enforced
by others through the occupation of their
land and the imposition of force. Colonial
ruleisthe imposition of the will and the
laws of the dominating force and conse-
quently... [origind illegible]. The anti-
colonia struggles and the expansionism of
the former Soviet Union following the at-
tempts by Hitler and the Japanese to domi-

nate the world formed the basis of what we
now know as the United Nations Organiza-
tion.

| believe that the Charter of the United
Nations in its essence epitomizes the theo-
ries which have arisen from the experience
of peoplesfrom all corners of the earth and
the most different... [origind illegible]. The
principles enshrined in the Charter of the
United Nations provide the necessary and
the best reference point for the theories of
peopl€’ s liberation and the formation of
nations. Today, with the advance of human-
kind, there is no part of the world that does
not subscribe to these universal principles
and standards of international law [original
illegible]. The apriori reasoning of conserva-
tive theories which justified colonialismin
terms of the advantages bestowed by civili-
zation crumbled as peoples became aware of
their own identity.

If national laws arose from the need to
regulate the way of life between individuals
in agiven society, international law arose
from the need to harmonize cooperation
between peoples and nations. | believe that
the laws of Indonesia, not being exclusively
or explicitly based on traditional Indonesian
law, apply to the standards of contractual
law. It isthus necessary to mention that, as
amember of the UN, Indonesia pledged
itself before the international community to
respect and contribute to respect for inter-
national law and to respect and contribute to
[...original illegible].

| believe that this massive amount of po-
litical stage-managing will not go unheeded
by the international press. But in case it
does, let me bring to the attention of all the
fact that | am aforeigner in my own land. In
the POLWIL prison I'm surrounded exclu-
sively by Indonesians. The BAIS officers
and KOPASSUS men are my guards. | re-
quested avisit from the Bishop and they
entrusted me to an Indian priest who isa
supporter of integration. In the rooms of
this building, which they call acourt, | see
only Indonesians, or rather Indonesian sol-
diersfrom KOPASSUS or BAIS. In Indone-
sian law trials of thiskind are, or should be,
held in public. But when | come into the
room the only public | see are the military
authorities, some of who were the very
instigators of thistrial. My compatriots, the
Timorese, are out in the street under strict
surveillance. Thisisthe flagrant rule of an
occupying force, in al its colonial insolence.

East Timor, The History of a Trial

The case of East Timor is the responsi-
bility of the international community, a
question of international law. It isacase
which puts universal principles at stake, a
case in which the UN provisions on decolo-
nisation have been manipulated, acasein
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which Indonesia has flaunted its disrespect
for the resolutions of the UN and which
therefore constitutes a flagrant violation by
Indonesia of the principles of the Non-
Aligned Movement and of the universal
norms of law, peace and justice.

Every Indonesian is bound to their nation
and with their government’s policy and any
view they may have of the situation of East
Timor isaproduct of their government’s
view, unlessthey listen to their own con-
science and commit themselves to the uni-
versal standards of justice, liberty and law.
For 17 years the history of East Timor, the
other side of the coin, has been that of a
great Indonesian farce. For admost four
months now | have been used as a chess
piece in this shameful farce - with what
intelligence or successis not for me to say.
This court claims to be trying me for crimes
committed against the Indonesian state and
illegal possessions of arms. | know every-
thing has been arranged for me to be acquit-
ted ...[origindl illegible].

Those who should be standing before the
international court are;

Firstly, the Indonesian Government for
17 years of crimes committed in East Timor.

Secondly, the United States administra-
tions which gave the green light to the inva
sion on 7 December 1975 and have granted
military aid to and political support for the
genocide carried out by Indonesiain East
Timor.

[Origind illegible]... Australia and West-
ern Europe for their policy of complicity
with Indonesia

Finally, the Portuguese Government for
their seriously irresponsible handling of the
decolonization of East Timor.

The UN recognises as legitimate all
means of opposition to colonial regimesin
any part of the world where a people’s
liberation struggle is being fought. My
struggle and the resistance of my people and
of Falintil isto be seen in this context,
standing above Indonesian law.

Although in his demurrer Mr. Sudjono
tried to adopt amore liberal stancein ques-
tioning the ‘ Declaration of Balibo,” he did
not deal with the fundamental problem: the
illegal nature of the annexation, through
force, of East Timor.

The key argument of this court is the so-
called ‘integration process of East Timor.."..
[Origind illegible]...that the declaration of
the four parties, excluding Fretilin, isan
acceptable representation of the genuine
aspirations of the People of the former Por-
tuguese colony?

The honourable prosecutor’ s records
show that on 30 November 1975 the UDT,
Apodeti, Kota and Trabal hista parties
signed the declaration on the integration of
East Timor with Indonesia. The samere-

cords affirm that: ‘It is up to the people of
East Timor to determine their own future.’
How exactly does the honourable prosecu-
tor imagine they will ‘ determine their own
future,” or in our words, ‘ determine their
own destiny’ ? He will give theinevitable
reply that he envisages this happening
through a process carried out under condi-
tions that would make it credible. Credible, |
repeat, to whom? When it's a question of a
process carried out by a people for ‘ deter-
mining their own future' ?... [Origina illeg-
ble].

The question of East Timor is not to be
seen within the context of Indonesian law
but in the context of international law,
which stands above Indonesian laws. In
attempting to minimize such an ideathis
court arrogantly states, and | quote: ‘and to
make matters worse, Fretilin dared to im-
pose its will on the People, making a Decla
ration of Independence on 28 November.’ |
should remind the court that the RDTL has
been recognized by around 20 countries and
would have been recognized by more had it
not been for the economic interests which
linked the United States, Australia, Japan,
etc. to Jakarta

The prosecutor continues with another
quotation from the records: ‘this unilaterally
adopted position was not in conformity
with the wishes of the People. The authen-
tic will of the majority of the People was
carried out on 30 November 1975 in a proc-
ess... [original illegible]. The UDI which
took part in that process have since shown
up at the UN and at other international
gatherings the farcical nature of such state-
ments.

May | remind you that, in Denpasar, |
was forced to make statements apologising
to the TNI for the massacre of Santa Cruz,
which was carried out by the TNI, not by
me. May | also remind you that in Jakartal
stated, in conformity with the specific in-
structions of Abilio Osorio, the puppet
governor of East Timor, that | was prepared
to surrender.

Would it have been credible to establish a
provisional government in the new province
of Kuwait? Kuwait, which has deeper and
more direct ethnic, historical and religious
ties with Iraq than any between the popula
tion of East Timor and some islands of the
NTT that can be recalled from a stone age
past? And if it was not credible to establish
aprovisional government in Kuwait, to
whom wasiit credible? Would it have been
credible in terms of the universal principles
of self-determination, in terms of interna-
tional law? [Original illegible]... Incidentally,
| remember that Saddam Hussein reminded
the international community that there was
aready a precedent for disregarding univer-
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sal principles and violating international law
by making specific reference to East Timor.

What value does Indonesia give to the
resolutions of the Security Council and the
Genera Assembly of the UN? A purely
political one, or doesit seethem in the kind
of authoritative legal context that allowed
for Operation Desert Shield? What value
does Indonesia give to the efforts of the UN
and international community in solving the
conflict in the former Y ugoslavia? What
value does Indonesia give to its own contri-
bution to peacekeeping in Cambodia?

The ‘legal context’ invoked by the prose-
cutor has... [original illegible]. What political
consideration and what legal concept under-
lie this presumptuous statement? This
court’s only reply can be that itis based on
the fact that four of the parties are sup-
posed to have signed the declaration known
asthe Declaration of Bali Beach. Thisbeing
the case, and their answer could not be any
other, | should like to know this: if Golkar
had won the elections with, say, 51 per cent
of the votes, would the agreement between
the PDI and the PDP automatically repre-
sent the will of the majority of the People of
Indonesia? Evidently not, and even lessin
that you gentlemen all belong to Golkar and
tell methat the result of the electionswasin
itself both a political and alegal [fact] which
denies the possibility that the PDI and PDP
together could represent the majority of the
Indonesian People.

..[Original illegible] this court declares:
‘Fretilin dared impose its will on the Peo-
ple.’ But when the four other parties appar-
ently signed a declaration of integration, the
court concludes: ‘this was the genuine ex-
pression of the wishes of the People of East
Timor!” Why then are legidative elections
carried out in Indonesia? To express what?
If they have never been held for any particu-
lar reason, then the ‘pemilu’ [general elec-
tion] in Indonesiais afarce. If they have
never been held for any particular reason the
‘pemilu’ in Indonesia has no political mean-
ing and lacks any juridical context in an elec-
toral sense. If the ‘pemilu’ in Indonesia has
only [or aways] been to prove that the
Government [has] won the general elections
Indonesia, assuming thus

...[origindl illegible].

The Court must surely agree with me
that it exaggerated when it said that Fretilin
‘dared to impose its will on the People’ and
that the above-mentioned Declaration of
Bali Beach was the genuine expression of
the will of the People of East Timor! The
statements of this court lack the political
element which would have conferred on it
the legal validity which all of us demand:
that it represents the will and majority of
the People. Thisisa‘sine quanon!’
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The UN continues to this very moment
to refuse to recognise Indonesian sover-
eignty over East Timor, a sovereignty won
by the use of force, of violence and of sys-
tematic violation of the most fundamental
human rights.

Thetruthsof thetrial

This Court refersto 17 December 1975
as the day when a provisional government
and local assembly were formed. In case the
Indonesians have forgotten | feel it my duty
to remind them here, in this court, of the
tragic day of 7 December of that year when
Indonesian paratroopers were launched on
Dili with the support of the marines. 7 De-
cember 1975 went down in history asthe
day of the shameful and treacherous inva-
sion by Indonesia, the day on which Indo-
nesian troops indiscriminately massacred
the defenceless population of Dili, causing
the death of thousands of old people,
women and children, and also the death of
an Australian journdist. If the Declaration
of Balibo was signed with the blood of four
Australian journalists, killed by Indonesian
troops during the October attack on the
village of Balibo, this so-called provisional
government was set up on the corpses of
the Timorese, massacred between 7 and 17
December of that year. By 17 December the
Indonesian troops had still not taken the
Aileuw/Remexio crossing. Throughout De-
cember the invasion advanced on Aileu. By
31 December Maubisse had still not been
taken.

A government which was established
amidst the sound of shelling, by seaand by
land, of a defenceless population - amidst
the sound of advancing tanks and canon -
can such a government claim to have any
legal standing? In my opinion it has the
same standing as the advance of the Iragi
troopsinto Kuwait, the advance of Russian
tanks into Kabul and the Vietnamese inva-
sion of Cambodia. A government which has
hardly any control over the peoplein Dili,
prevented from advancing into the moun-
tains of their country, did this represent the
will of the majority of the People of East
Timor?

This court attaches considerable impor-
tance to the petition of 31 May 1975. It
appears that this appeal was signed by Ar-
naldo Araujo and Guilherme Gongalves. On
that day more than 80 per cent of the popu-
lation of East Timor were in the mountains
of their country, resisting the attempt by
Indonesian troops to take further townsin
the interior. The Indonesian strategists an-
ticipated that they would take East Timor in
24 hours, descending to Dili by dawn and
lunching in Baucau to spend the night in
Tutala, but this was only atempting dream
of the expansionist generals. By that day

East Timor Documents, Volume 23. June 8 - July 31, 1993.

Indonesian troops had occupied only afew
villages on the main roads, most of them
already totally abandoned.... [origina illeg-
ble].

1. On that day the UN passed two reso-
lutions, one from the General Assembly of
the UN, affirming the right of the People of
East Timor to self-determination and na-
tional independence, and another from the
Security Council, condemning the invasion
of 7 December 1975 and demanding that the
Indonesian invasion forces withdraw imme-
diately and in their entirety.

2. | can publicly confirm the change of
mind in both Arnaldo Araujo and Guilherme
Goncalves. | know that Arnaldo Araujo,
looking back in the last years of hislife, was
ashamed about the process of annexation
and how repentant he was at having been
the docile propaganda instrument of the
Indonesians. There are aso cases like that of
Abel Belo from Baucau, member of the pre-
sidium of Apodeti, who was assassinated,
poisoned, after being divested of the privi-
leges of integration, because he regretted
having played apart in the invasion and
occupation of his country and the massacre
of hisbrothers. Asfor Guilherme Gon-
calves, | can aso testify to his change of
mind because he was one of the... [original
illegible].

After these three months of my own ex-
perience, | can vouch for the truth of Xime-
nes Belo’swords when, in 1986, | was with
him in Fantumana: ‘in therewe're all totally
absorbed,’” he said. | could confirm and con-
tinue to confirm that thisis the truth of
Indonesian political life.

But let me return to the process of an-
nexation by force of East Timor. Initsver-
dict the court affirmed that Fretilin was
opposed to the referendum and that by this
means the People of East Timor would
choose integration. However, referring to
that petition the court mentions that Ar-
naldo Araujo and Guilherme Gongalves
asked General Suharto ‘to force parliament
to quickly accept and bring integration about
without areferendum!” Who was it then
who didn’t want a referendum? Fretilin or
Indonesia through the mouthpiece of its
puppet government? In the name of what
people was such a petition signed? Today
the Indonesian government can present to
the world an apparent physical, de facto
control... [origina illegible].

In this court the witness Oscar Lima said
that he was in the mountains between De-
cember 1975 and 1978. If he had been able
to tell the truth he would have said that he
would never have surrendered of his own
free will but would have told the court about
the big strategic operations carried out by
the TNI from September 1977 to wipe out
the pockets of popular resistance in East

Timor. | know that the Indonesian public is
still misinformed on these matters and | will
give abrief description of the large-scale
military operations unleashed a year after
the so-called integration of East Timor with
Indonesia... [origina illegible] with, it must
of course be stressed, the ‘ voluntary con-
sent of the Peoplel’

From September 1977 Indonesian battd-
ions supported by Bronco OV aircraft and
intense sea and air bombardment, sur-
rounded the region which contained the
districts of Suai, Boborano and Ainaro,
called the Frontere-Sul sector. Thousands of
people were killed by gunfire and... [original
illegible] indiscriminately killed men, old
people, women and children. They also
slaughtered many herds of hundreds of cat-
tle, buffalo stock and horses. They set fire
to everything in their path; they destroyed
everything.

It happened next in the Fronor sector
which contained the districts of Ermeraand
Liquica. The population there got the same
treatment. Similar operations were carried
out in the Central North sector which com-
prised the districts of Dili, Aileu and part of
Manatuto. Further thousands of victims fell
to the TNI before the troops were able to
gain control over the population. Then fol-
lowed the Central South sector comprising
the districts from Same to Soibada/Barique.
In Jakarta, General [nameillegible], the
BAIS second-in-command, took pleasurein
the thought of their heroism: ‘ Saya ambil
Laclubar, saya ambil Soibada, saya ambil
Barique,’ etc., etc. Militarily this means: |
came, | saw, | conquered. That day, gentle-
men, was amost two years after the ‘volun-
tary’ integration of the People who were
dtill... [original illegible].

What and how was the de facto control
of that puppet government exerted over the
population? A population that was dying of
hunger and disease through the war imposed
by Indonesia? A population that was under
attack by Indonesian troops, bombarded
from air, land and sea by the TNI? Could it
possibly have been this people who suf-
fered in the bush, who saw their homes and
possessions destroyed by the Indonesians,
against whom they carried out a scorched
earth policy, wasit really this people who
‘of their own free will’ requested integration
with Indonesia, without areferendum?

Many witnesses present here were pre-
vented from telling the truth. Naturally all
the... [origind illegible] have to say that they
surrendered of their own free will... [original
illegible]. If he had been able Oscar Lima
would have confirmed that the guerrillas of
the Central North sector to whom he be-
longed killed many soldiers of the invasion
forces and seized alot of weapons... [orig-
nal illegible] East Timor, which included the
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eastern part of the districts of Bau-
cau/Viqueque. There were more TNI at-
tacks, more thousands of victims enabling
the puppet government in Dili to say that it
had the population under its control. Fi-
nally, in October 1978, the TNI began to
surround the PL [Ponte Leste] sector which
included the whole of the eastern part of
Baucau/Viqueque, forcing around 130,000
Timorese to go up and join... [original illeg-
ble] Matebian. Three weeks of intensive
shelling from sea and air, ceaseless attacks,
aso from Sky Hawks and Bronco OV- 10s
and... [original illegble] won them control of
the population.

In the indictment the prosecutor refers to
aplace called Uada Boro. Uada Boro is one
of the areasin Matebian where, after captur-
ing the population, Indonesian troops shot
more than 50 men. Dead or dying from hun-
ger, disease, shelling, the population was
forced to surrender... [original illegible]. It
was this same population which, after cap-
ture, continued to die of hunger and disease
and, above dl, of murder. Thousands and
thousands of the citizens of East Timor
were slaughtered by the forces of occupa
tion throughout virtually the entire territory.
The only politics has been the law of terror,
imposed to scare the Timorese into saying
that they’ re happy about integration. The
annexation of East Timor has been carried
out at the cost of the resistance of the
Maubere people. Over tens of thousands of
lives have been lost in the war imposed by
Indonesia. More than athird of the popula
tion of East Timor had to pay for itsrefusal,
its repudiation of the new colonial presence,
even more repressive when one thinks with
ashudder of the principles of the UNO or
the Non-Aligned Movement, of which In-
donesiawas a co-founder and of which it
currently holds the presidency.

In 17 years of military occupation with
the big INTEL machine whose... [original
illegible] KOPASSUS, searches and... [orig-
nal illegible] continued, people were tortured
with the most savage methods, were “dis-
appeared,” and whole massacres; dl thisis
still apart of the policy of repression ex-
erted over my People. Taking place before
the eyes of the international community,
thisisthe farce of the integration process
which the government continues to justify,
and thisisthe practice of terror carried out
by the Indonesian occupation forces in East
Timor.

The Untruths of Indonesian Propaganda

| have heard alot about the backwardness
of Portuguese colonialism, asif | had not
experienced it myself. They claim to show
me the development of East Timor asif this
were amatter of statistics that could be
compared with the Portuguese colonial pe-

riod. | wonder if colonialism can be classi-
fied as good or bad... [origind illegble]
claims to be devel oping the territory which
it occupies while at the sametimeit con-
demns those who did not do what they have
done, in other words, Portugal. But just
because for 400 years Portugal failed to
develop East Timor, does it mean that we
Timoresemust pay for the mistakes of one
eraof colonialism while also paying for the
crimes of another?

Today al theories on colonialism or the
fundamental reasons for and emergence of
new nations must be seen in the light of
universal principles and international law,
enshrined in the Charter of the United Na-
tions. Itisin the light of these principles
and of international law that Indonesia’'s
position within the UN must be understood
as regards the following instances:

a) asamember of the UN, and through a
correct interpretation of the right to self-
determination and national independence,
Indonesia, with ASEAN, Australiaand New
Zedland, isjointly responsible for the re-
inclusion of New Caledonia on the list of
non-autonomous countries, 40 years after
that same territory had been removed from
thelist;

b) as amember of the UN and the Com-
mittee on Decolonization, Indonesia has
aways supported... [original illegible];

¢) showing a thorough understanding of
universal principles, Indonesia condemned
Vietnam’sinvasion of Cambodia, [the inva
sion] of Afghanistan by the former Soviet
Union and of Kuwait by Irag;

d) as amember of the UN Indonesiais
taking part in the peacemaking processin
Cambodia as Jakarta' s contribution to the
international community and out of respect
for the UN Resolutions.

The facts as described by Mr. Sudjono
stem from his false reading as an Indonesian
citizen who is bound to the policies of his
Government. He was, in fact, appointed by
the BAIS and therefore by the Indonesian
Government. On 22 December last | was
given aletter sent to me by the LBH. On 23
December | replied to them, accepting a
lawyer. But | was forced to withdraw my
acceptance, and on 30 December | had to
write aletter to the LBH, rejecting their
offer. My first letter, which had been inter-
cepted, was returned to me.

Mr. Sudjono claims that East Timor has
always accepted that it is a part of Indone-
sian territory and he recalls the problem of
Western Papuaoor... [original illegible]. What
are the most important questions here? The
question of the traditional, ethnic, linguistic
and religious and other links or the historical
question which creates the colonia link? If it
is the former, why should Malaysia not
integrate with Indonesia or Indonesiawith
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Malaysia? Why should theisland of Borneo
be divided? If it's for the first reason, then
why give so much importance to those tra-
ditional, ethnic, linguistic and religious links
when they talk of East Timor and close their
eyes to them when they talk of Irian Jayain
relation to Papua New Guinea?

If it’sfor the second reason, the historica
factor linked to colonialism, which explains
the division of the big island into two
halves, then this shows contempt pure and
simple for the question of the total dissimi-
larity of bonds, language and customs be-
tween the Javanese and the Irian Jayans. |
wonder why it is denied that this same his-
torical factor... [origina illegible].

Sometimes Jakarta likes to maintain that
colonialism’s criteriafor drawing up fron-
tiersonly appliesto Africa, not to Asia.
Thisis an absurd argument when we re-
member that Indonesiaitself inherited a
territory for this very reason, as aresult of
colonialism. What do we see now? Theis-
land of Borneo is partitioned, the North
belonging to Malaysia, the South to Indone-
sia, and an independent enclave, Brunei,
recently becoming independent. In Papua
New Guineathe western part iscalled Irian
Jaya and belongs to Indonesia, while the
eastern part, Papua New Guinea, is an inde-
pendent state. If an Irian Jayan believes
himself to be of the same family as a Java
nese, this has nothing to do with me because
I’m no relation of the Irian Jayan, let alone
of aJavanese. If there is a theory - Indone-
sian, of course - that inthe NTT there are...
[origindl illegible]. Colonialism s, in brief,
the theory of expansionism.

Realism and Idealism

I met Irian Jayan officers who spoke to
me of the great Indonesian family and they
disgusted me. | met a Sumatran, aBAIS
translator who spoke Portuguese and had
only praise and thanks for his Javanese
brothersand | felt sick. | met Sulawesi offi-
cials who harangued me about Indonesian
‘standards’ and | felt an inner emptiness.
‘Redpalitik’ began to have anew meaning
for me: political realismis political subservi-
ence, it is the negation of personal con-
science and the death of a peopl€e’s con-
science.

| fully understand what scares, and in-
deed what used to scare Indonesia: the so-
called ideological anachronism and ortho-
doxy of the ethnic groups which fuel the
warsin Yugodaviaand in the republics of
the former Soviet Union. It is not theories
that prove history, but history which vali-
dates true theories and shows up false
ones... [original illegible] in Europe today
shows the anachronism or orthodoxy of
Indonesia’ s theories, at least insofar as East
Timor is concerned. The hecatomb of the
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former Soviet Union, the bloody dismem-
berment of the former Y ugoslavia, co- foun-
der of the Movement of Non-Aligned Coun-
tries, are highly topical examples of what
happens when peoples are suppressed and
they made subject to the will of dominating
forces; what has happened in these coun-
tries provides highly topical evidence that
patriotic and nationalistic awareness does
not fade with time and cannot be smothered
by repression.

| believe that humanity is naturally ideal-
ist. I don’'t know how to define idealism but
| basically feel that ideslism isalonging for
freedom, for law and justice, and conse-
quently that it means the intransigent de-
fence of these standards. ...[Original illeg-
ble] because | believe that the formulation of
the fundamental rights of humankind and of
peoplesis a product of that same idealism
and the natural and logical reflection of the
transcendental human condition. Humanity
aspiresto agreat ideal: the fulfillment of
both individuals and peoples within awide
framework of freedom, law, justice and
pesce.

Political realism is a theory imposed by
the mighty, a conceit which subverted and
subverts these standards. Political realismis
a concept which grants rights only to the
powerful and the strong so that they may
act in their own interests, preventing the
small and the defenceless from being able to
defend themselves or from being able to
refuse or act in any other way. When people
speak of political realism they areimplicitly
speaking of an inequdlity of circumstance,
an ineguality of situation between two pa-
tiesinvolved in whatever process. Anditis
this inequality which means that the small
and weak shall appear to be the willing ap-
prentices of political realism.

Palitical Inflexibility and Arrogance of
the Indonesian Generals

The same day as my arrest, in an inter-
view with General Try Sutrisno, | men-
tioned the question of dialogue with repre-
sentatives of the people of East Timor. Of
the 20 generals who were there, congratul at-
ing themselves on the imminence of their
easy victory, one of them, in afury, de-
manded: ‘ Rakyat mana [people where] ?
When | answered: ‘Let’s have areferen-
dum,’ the Indonesian generals were obliged
to swallow their arrogance. The next day, 21
November, when | was already in Denpasar,
the wife of the local panglima [military
commander], surprised by the extent of the
support | had, exclaimed, ‘Well, | don’t
know, he seems to have alot of support!” A
high-ranking official replied, ‘ Perhapsit's
support from outside.’

During my interrogation by the BAISin
Jakarta | became aware of the following:
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1. Thewar in East Timor is essentialy a
matter for the BAIS, not a political issue for
the government in Jakarta, as might have
been supposed;

2. ..[Origind illegible] or whether as are-
sult of their operations against Falintil or the
quantity of victims that were caused by the
dismantling of the clandestine resistance
movement, the BAIS themselves said it was
well aware of the organisational amplitude
and political capacity of resistance of the
Maubere people that | represent;

3. The BAISisapowerful Indonesian
political police machine, whose sinister
tentacles are the KOPASSUS;

4. The Indonesian military no longer ac-
cepts any policies other than those repre-
sented by 7 December 1975.

In my case both the BAIS and the Indo-
nesian Government decided to take the least
possible risks by manipulating the whole
process of my trial. In order to be herein
the court today and to speak as | am speak-
ing | too had to take the risks necessary to
my struggle. | always said to everyone,
‘They’ re speaking to Xanana, not to his
anggota [supporters].’..[origina illegbl€].

My own situation, in which all my
movements were strictly controlled, re-
minded me of the stringent measures which,
following the cowardly massacre of Santa
Cruz, were applied to the population of Dili
and especially to the heroic youth of East
Timor. In the POLWIL, where they try to
flatter me with exaggerated attentions, the
words inscribed on the prison walls by the
prisoners who are my companions remind
me constantly of the suffering of many of
my compatriots, victims of all kinds of tor-
ture, and also serve as a constant reminder
of that unforgettable day of 12 November
1991.

The peaceful demonstration of 12 No-
vember, what purpose did it serve? To re-
mind Jakarta and remind the world of the
necessity of dialogue, to remind the world
that there's alot that iswrong in East
Timor. Without pity or mercy they massa
cred more than a hundred young people who
were protesting against the illegal annexation
of East Timor by force of arms and protest-
ing against the regime of terror, the policy of
intimidation and persecution that has been
pursued since September 1991 by the Indo-
nesian military who pride themselveson
having brutally suffocated arebellion in this
way.

This court pronounced judgment on the
victims; in the POLWIL the prisoners were
brutally maltreated. It sufficesto look at the
witnesses present in the court today and
that they are prisoners. They are extremely
thin.

Perhaps those responsible for the massa-
cre should answer for their crime before this

Court? What procedure, what valuesin law
alow the Court to close its eyes on the
horrible crime of 12 November? What moral
values, what standards of justice does the
Indonesian government possess that it can
make heroes of the criminals and pass judg
ment on their victims? ...[Original illegible].

Mr. Pieter Kooijmans was the UN rap-
porteur sent with the agreement of Jakarta
to East Timor to investigate ‘in loco’ viola
tions of human rightsin the territory, viola-
tions which had always been denied by
Indonesia at the UN. During his mission of
investigation a massacre was perpetrated in
cold blood. The bodies of the victims were
dragged like sandbags into vehicles. In the
military hospital where the victims were
taken, more young people were killed than
remained alive. To this very day the bodies
are disappeared, or rather they were thrown
into mass graves. Where, only the authori-
ties of the occupation know. Many of the
murderers are here in this room, men from
the KOPASSUS, men from INTEL, the men
of terror, the men on whom the whole po-
litical life of East Timor, apart from all In-
donesia, depend!

After the crime East Timor was again
shut to theworld and INTEL’ s activities
intensified. The witness Martinho Serran-
don... [original illegible]. Of what or who are
the military authorities of the occupation
afraid? Are they afraid of a population
which you, gentlemen, maintain are satisfied
with integration? Who is it that you want to
terrorize?

Prospects of a solution

Asin the UN, Jakarta cannot avoid the
fact that Portugal is an interested party to a
solution of the problem. Jakarta must never
forget that the idea, the goal for which the
Maubere people have struggled and resisted
to this day isimperishable. Men die but the
seed of theidealiveson, like all ideals con-
secrated by the hardships borne, the sacri-
ficesmade... [original illegible]. Thisisthe
heart of the matter. If the Indonesian gov-
ernment does not know it the BAIS knows
it very well. The witness Saturnino da Costa
Beloisacrystd clear example of the hero-
ism of this people. The farce of the hastily
drafted medical document stating that Sat-
urnino was ill should make you gentlemen
ashamed because you know full well that
the question resides here with you... [orig-
nal illegible]. This whole business of my
trial isametter for the BAIS, whose officers
fill this place, watching everything and eve-
ryone.

Jakarta has much to be ashamed of with
regard to its criminal practices in East
Timor, much to admit it lost in East Timor.
The Indonesian generals should be made to
realise that they were defeated in East
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Timor. Here and now, as Commander of
Falintil, the most glorious Armed Forces of
National Liberation of East Timor, | ac-
knowledge military defeat on the ground. |
am not ashamed to say it; on the contrary, |
am proud of the fact that a small guerrilla
army was ableto resist a big nation like
Indonesia, aregiona power which treacher-
ously invaded and sought to subjugate us
through terror and crime, through the rule of
violence, persecution, prison, torture and
assassination.

The moment has come for Jakarta to rec-
ogniseits political defeat on the ground. |
don’'t know if it isto impress me that they
station armed tentaras [soldiers] on the
route between POLWIL and the court. | am
certain that thisis not the case because...
[original illegible] the real will, genuine aspi-
ration of the people.

Itisahistorical necessity to break with
the present state of affairs. If thisis not
done today the future will be withess to
irreversible change. What isirreversibleis
not what isimposed on us at present,
whether in the short or the long term. What
isirreversible is the way in which history
rectifies the mistakes of the ambitious, the
crimes of dictators, the atrocities of colonia
regimes.

The mass daughter in the empire of the
former Soviet Union demonstrated that
policies that triumph through force of arms
do not withstand time. The great wheel of
history has confirmed, confirms now and
will confirm the truth of this observation.
The wheel of history crushed European
colonigism and did not alow for new forms
of dominion over the [European] peoples.
The wheel of history crushed oppressive
regimes and expansionist states. Owing to
this fact humankind can now pronounce the
dogan... [origina illegible] notion of liberty,
justice, rights and peace.

On thefirst day, and the following days,
they asked meiif | saw myself asan Indone-
sian, and | alwaysreplied that if | said yes,
the bapaks wouldn’t believe me. At first
they laughed, but then they gritted their
teeth. The Indonesian generals are not con-
cerned with the spirit or the conscience of a
people. They are satisfied immediately
when we do as they want. | don’t know if
this can be attributed to naiveté or to the
culture of their military training.

I know that the BAIS made the arrange-
ments necessary to spare me the death pen-
alty and that if | wereto praiseintegration |
would be acquitted. | remember that in Ja-
karta, to make a change from the daily moni-
toring of al my movementsin the prison
cell, they took me in handcuffs to the city
centre and showed me the gold of Monas,
the national monument of Indonesia. | felt
like crying to my gaolers that never would |

sell my soul for the gold on the top of the
Monas, and still lesswould | ever sell my
people. | cannot betray the hope of my
people that one day they will be free and
independent. Never could | recognise the
criminal annexation of East Timor, just so as
to be ableto live afew more years of life.
My struggleis of greater value than my own
life. The People of East Timor have sacri-
ficed their lives and continue to suffer.

| never cease to be aware of the need for
dialogue, with the participation of the
Timorese. Toany who cared to listen | have
always said that the Maubere people don’t
have any appreciation for the word pam-
bangunan [development]. The problem is
that it's not free. Freedom is what my peo-
plevalue and it isthe aim of their struggle.
D. Ximenes Belo expressed this with great
clarity when he wrote to the UN Secretary
Generdl: ‘We are dying asaPeopleand asa
Nation.’

The Indonesian ambassador to the UN
came to ask me to collaborate. He asked me
to be consistent in my declarations. | ob-
served that the Indonesians had completely
forgotten the fact that | had been fighting for
17 years and to be consistent | would have
to be consistent towards my people, never
to their assassins, the invaders of my home-
land. The minister Ali Alatas, in a speech he
made last January, said that: ‘ If we don't
accept... [original illegible], if Jakarta doesn’'t
accept areferendum it is not because we are
afraid to lose it but because many people
have already suffered enough!’ Then the
ambassador to the UN said to me: ‘ The
problem isthat dialogue asit is conceived
by us (and therefore by Jekarta) has its own
parameters. We do not accept areferen-
dum!’ In 1983, during the period of the
ceasefire, thethen Mgjors|... original illeg-
ble] told us straight, ‘We don’t accept the
idea of areferendum because we know that
the whole peopleiswith Fretilin!’

Two or three timesthe BAIS asked me
guestions such as: ‘Y ou were waiting for the
Portuguese parliamentary delegation...
[original illegibl€]. In international law, in the
Resolutions of the UN, East Timor is till
under Portuguese administration. With the
new Indonesian ambassador to the UN, Mr.
Nugroho, | discussed the question of East
Timor in this context... [origind illegible].

| have been getting all sorts of flattering
treatment, aimed at making meinto a‘docile
Indonesian’ and as such | had to appear, just
as the witnesses brought to this court had to
appear that way. | am aware that behind my
back the men of the BAIS and KOPASSUS
are grinding their teeth in anger. They should
be grinding them in shame for their part in
the murder of the Maubere people... [orig-
nd illegible].
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Why did Jakarta at the last minute pre-
vent the visit of the parliamentary mission?
Who is afraid of areferendum? Why be
afraid of areferendum?I’m not afraid of a
referendum and if this very day the
Maubere people opted for integration |
would make a genuine appeal to my com-
panions in the bush to lay down their arms
and | would offer my head for a public de-
capitation. Those who fear areferendum
fear the truth! Electionsin East Timor were
only the continuity of the farce of occupa
tion, intimidation, trials, where the finger of
INTEL or KOPASSUS marks the presence
of the Golkar.

Why all the military apparatus outside
this shameful court; why are armed soldiers
posted along the route with their arms at the
ready? [Original illegible] ...reason does not
come from force. Reason is on my side, the
side of my People.

| appeal to the Indonesian people to un-
derstand that in conformity with universal
principles and international law East Timor
should be considered a non-autonomous
territory in accordance with the provisions
governing the process of decolonization. To
understand that East Timor is not the spec-
tre that haunts the minds of the Indonesian
generds, the spectre of East Timor asa
source of threat, an unstabilizing factor for
Indonesia. The tale that East Timor is com-
munist is too old. The problem is not that
we want to dismember Indonesia; the prob-
lem isthat East Timor was never Indonesian
inthefirst place.

From ajuridical point of view the annexa-
tion by force of East Timor... [original illeg-
ble] illegal. Politically so-caled integration
lacks a... [original illegible] which can prove
that the popular verdict is... [original illeg-
ble] in complete freedom. Economically itis
false to think that East Timor does not have
guarantees for its own development. The
agreement on the East Timor Gap only
showed that Indonesia and Australiawere
pursuing apolicy of plunder, motivated by
expansionism on one side and complicity on
the other.

East Timor, which is pledged to be a
state without weapons, i.e. without an
army, will never be so much as even apo-
tential threat to a big and mighty nation like
Indonesia, equipped with amilitary... [orig-
nd illegible]. East Timor cannot be sepa
rated from the large nation of Indonesia
because it was never a part of Indonesia.
International law does not make exceptions
for size nor to other conditions which this...
[original illegible] territory possesses. My
People rejects the annexation and is op-
posed to this situation of brutality, control
and oppression.

| appeal to the new generation of Indone-
sians to understand that the People of East
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Timor attach much more value to freedom,
justice and peace that to the so-called devel-
opment that has been carried out here with
the help of Australia and the United States
and with European countries who maintain
close economic ties with Jakarta.

| appeal to the international community
to consider that the time has arrived for
showing that we really are witnessing a new
world order. This presupposes actions that
will break with situations inherited from the
past. | appeal to the European Community
to be consistent with their own resolutions
regarding East Timor. | appeal to al the
friends of East Timor, European, American,
Japanese and Austraian parliamentarians, to
persist in pressing their own governments to
abandon the double standards applied to
similar cases of blatant violation of UN
resolutions, as in the case of East Timor. |
appeal to President Bill Clinton to recon-
sider the problem of East Timor and to
press Jakarta to enter into dialogue with the
Portuguese and the Timorese in the quest
for an internationally acceptable solution. |
appeal to the Portuguese Government never
to abandon its responsibilities towards East
Timor. | apped to the Secretary-General of
the UN to ensure that the solution he seeks
for East Timor is based on universal princi-
ples and international law. Finally, | appeal
to the Government of Indonesia to change
its attitude and to accept that the time has
come to understand the essence of the strug-
glein East Timor.

Asfrom today | am starting a hunger
strike as a practical way of appealing to the
EC and the governments of the United
States and Australia. No agreement can be
reached between a prisoner and his gaoler...
[origind illegible]. To the Secretary General
of the UN | wish to say that | am ready, at
any time and in any place, to take part in
the negotiating process. However, | shall
never accept to become a part of the Indo-
nesian side because | am not willing to pa-
ticipate in the farce of integration and in the
criminal repression of my People.

Asapolitical prisoner in the hands of oc-
cupiers of my country it is no consequence
to me whatever if | am sentenced to death
today by this court. They have killed more
than athird of the defenceless population of
East Timor; they are killing my people and |
am worth no more than the heroic struggle
of my People. Small and weak, they have
always been subjected to foreign rule.

Dili, 27 March 1993 [ Sgned] X. Gusmao,

Member of the CNRM, Commander of
FALINTIL
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ORDER OF FREEDOM FOR
XANANA

Publico, 1 June 1993. By Adelino Gomes
Trandated from Portuguese

(Lisbon) President of the Republic,
Mario Soares, decided to award Xanana
Gusmao with the Grand-Cross of the Order
of Freedom, the most political and one of
the highest medals of honour awarded in
Portugal. The decision, which the Presiden-
tial Belem Palace had intended to keep se-
cret until the ceremony, was taken on the
President’ s own personal initiative. Using
his privilege as Grand Master of Honorary
Orders, the President dispensed with the
view of Council of said Order.

According to sources close to the Presi-
dent, Mario Soares was impressed by the
“great determination and courage” of the
former guerrillaleader who, in the isolation
of his cell, planned a strategy which outma-
neuvered thetrial.

The award will be announced at the start
of thismorning’s ceremony, but the medal
will be handed over later at the Portuguese
Embassy in Sydney, where Xanana's son
Eugenio Paulo Baptista lives and works. He
was notified yesterday of the President’s
decision.

Theideaof decorating Xananawith one
of the highest distinctions had been raised at
ameeting of the Socialist Party’ s leadership
at the end of May, and it represents the
most that Portugal can do at thistime for
the prisoner. In political terms, it means that
the Portuguese President has “raised the
bidding” on Jakarta, sending a“very clear
signal” to Suharto that “that gentleman is
not to be touched,” as a source close to the
Presidential palace commented.

The same source added that Xanana has
become akind of Indonesia’ s Nelson Man-
dela, and the worst that could happen for
Jakarta would be Xanana s death. The
source was referring to unconfirmed reports
that the prisoner started a hunger strike
when the life imprisonment sentence was
passed.

A RareDistinction

The Order of Freedom was created in
1976 during the 1st Constitutional Govern-
ment of Mario Soares. It was todistinguish
“services rendered in defence of the values
of civilization, in favour of mankind, and for
the cause of Freedom.” It has been awarded
particularly to fighters against fascism and
to military personnel who helped bring
down the previous regime. Among the rare
exceptions of foreigners receiving the award
are: the King of Spain, President Mitterrand
of France, President Vaclav Havel of the
then Czechoslovakian Republic, and Patricio

Alwin of Chile. Under Portuguese and inter-
national law, however, Jose Alexandre
Gusmao, born in the Manatuto region 46
years ago, is still a Portuguese citizen.

Thisis, in fact, Xanana's own under-
standing of hislegal situation. In spite of the
fact that on first February, at the outset of
the trial proceedings, the official translator
attributed him with the statement (which
was in fact inaudible to those present) that
he was an Indonesian citizen. At the 17
May hearing, Xanana emphatically rejected
Indonesian citizenship.

At the start of hisfinal defence plea,
which the judges went on to forbid him from
reading, the prisoner revealed that on 22
November 1992 (three days after his cap-
turein Dili) he signed a document in Den-
pasar (capital of Bali, where he had later
been transferred to), affirming that: “In the
eyes of international law, and just as all
Timorese, | continue to be a Portuguese
citizen and, in my very own conscience, |
am acitizen of East Timor.”

LBH COMPLAINS TO THE
INDONESIAN BAR
ASSOCIATION ABOUT
SUDJONO

[Original document, translated fromthe
Indonesian]

On 4 June 1993, the Indonesian Legal
Aid Foundation (YLBHI) sent the following
letter to Harjono Tjitrosoebono, chair of
IKADIN, the Indonesian Bar Association:

Respectfully,

As Directors of the Indonesian Lega Aid
Foundation, we herewith convey the follow-
ing report and complaint in relation to the
tria of the accused, Xanana Gusméo at the
Dili district court, at which a member of
IKADIN, Mr. Sudjono was “appointed” as
the defence counsel of the aforesaid accused:

(1) We received on 4 June a photocopy
of the defence statement of the accused,
Xanana Gusmé&o, which he read out [sic.
only partly] before the Dili district court,
East Timor. On pages 4 and 5 of the Endish
trandation of the said defence statement,
there is the following paragraph:

“The facts described by Mr. Sudjono
originate from the misconceptions which he
has as an Indonesian citizen who is bound to
the palicies of the government. By the way,
he was appointed by BAIS [Strategic Intd-
ligence Agency] and therefore by the Indo-
nesian government. On December 22, | read
aletter that was addressed to me by the
LBH (the Legal Aid Institute). On 23 De-
cember | replied to that organisation, accept-
ing alawyer. But | was compelled to re-
nounce it. On 30 of the same month, | had
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to write aletter to the LBH refusing their
offer. My initial letter which had been inter-
cepted was returned to me.”

The above quote from the defence state-
ment makes it abundantly clear that the
accused Xanana Gusméo wanted to be de-
fended by lawyers from the LBH. It isvery
clear that he did not want to be defended by
Mr. Sudjono.

The above quote also clearly shows that
Mr. Xanana Gusméo was denied a basic
right, namely the right freely to choose his
own defence counsal.

(2) If what Mr. Xanana Gusmao said in
his defence statement istrue, it is absolutely
clear that, by accepting appointment by the
government and not by the defendant him-
self, Mr. Sudjono has violated universal
principles regarding legal aid, professional
independence and the lawyers' code of eth-
ics.

In view of the above, as Directors of the
YLBHI, we urge you most strongly to at-
tend to this matter and to initiate investiga
tionsinto the affair.

We thank you for giving due attention to
this matter.

(signed) Abdul Hakim G. Nusantara, SH,
LL.M
Luhut M.P. Pangaribuan, SH, LL.M

From TAPOL: For evidence from Sudjono
on how he was appointed, see the 2 June
issue of The Jakarta Post which has a 3-
column interview with Sudjono about his
activities as Xanana Gusméo’ s defence
counsel. Part of the article [original, Eng-
lish] reads as follows:

“He (Sudjono) said that when the police
approached himlate last year to defend
Xanana, he considered the offer ‘a golden
opportunity for investment’ despite the time,
money and energy which would be expended.
‘ After the caseis over, people will know who
Sudjonois,’ he recollected and said it was
[Police Colonel] Ahwil Lutan, a detective
from the National Police overseeing Xanana
who came to him to ask whether he would
consider defending the rebel leader. He took
the job after assurances that the police
would not interfere in the way he handled his
client’s case, he said” .

row, Sunday, at midnight, in front of the
UN Information Centre, in Lisbon. The
initiative follows the gesture made by Pro-
fessor Jonathan Humphreys member of a
British solidarity with East Timor organisa
tion, who was still on hunger strike yester-
day, outside the Indonesian Embassy in
London. Publico haslearned that similar
actions are to follow in other capital cities.

At the same time the CDPM divulged the
text of a petition, addressed to UN Secre-
tary General Boutros Ghali, which tran-
scribes part of the defence pleathat the
court stopped Xanana Gusméo from reading
out. In the selected excerpt, the former guer-
rillaleader appeals for a settlement to the
East Timor case to “the new Indonesian
generation,” to the international community,
to the EC, to European, US, Japanese and
Australian parliamentarians, to President
Clinton, the Portuguese Government, the
UN Secretary General, and to the Indone-
sian Government, and concludes that “No
agreement can be made between prisoner
andjailer.”

The petition organisers (the Freedom for
Xanana, Freedom for Timor Commission in
Portugal, the Free Xanana Commission in
Austraia, and Tapol in the UK) intend to
gather 50,000 signatures just in Portugal,
and to deliver the document on 21 June, the
day marking one month since the life san-
tence was passed on Xanana Gusmao.

HORTA & TAPOL DISBELIEVE
CLEMENCY APPEAL

Publico, 5 June 1993. Lisbon

By Adelino Gomes. Translated from Portu-
guese. Abridged

Meanwhile, in Lisbon, the CDPM
(Maubere People' s Rights Commission)
announced that “two Portuguese citizens’
were starting a 24-hour hunger strike tomor-

MORE OF SUDJONO’S
SCHEMING

Jawa Pos 5, 7 and 9 June and Kompas 10
June 1993, Summarised. Original language:
Indonesian

Comment: These are some of the newsre-
ports that appeared in most Indonesian
newspapers after Sudjono filed his clemency
plea allegedly on Xanana’'s behalf to the Dili
court. They all quote Sudjono at length as
saying that Xanana is now ‘very repentant.’

Sudjono is clearly intent on squeezing out as
much as he can for his career and making a
great deal of money out of his servicesto the
regime as Xanana’s so-called defence law-
yer.

Perhaps one of the several lawyers' groups
abroad could consider making its own as-
sessment of Sudjono’ s many professional
abuses during his performance as Xanana

lawyer.

BOOK ON XANANA IN TWO
LANGUAGES

Sudjono, the lawyer acting for Xanana
Gusmao has announced he will publish a
book on many aspects of Xananathat have
not been revealed, and claims that he has
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discussed the idea with Xanana himself. His
two legal advisers during the Xananatrial,
Lobby Loegman and Prof. Sahetapy, will
assist himin the work.

The book will also appear in English.
Sudjono is confident it will sell very well in
both languages.

This 400-page book will include press
clippings, an account of how Sudjono was
chosen to become his defence lawyer, ac-
counts of several of his meetings with
Xanana and the misunderstandings that
arose.

Sudjono aso aleges that Xanana has ex-
pressed a preference for serving his sentence
in Cipinang Prison, Jakarta or at least
somewherein Java. “1 myself will press for
him to be moved to Cipinang,” said Sudjono.

According to Kompas, Sudjono said that
in order to deny claims that there is any
engineering behind the clemency plea,
Xanana has written aletter of his own free
will in which he says: “With this clemency
plea, | admit that | made all those mistakes
which led to the court verdict.”

Sudjono aso told Jawa Pos (5 June) that
he has been invited to Hong Kong by the
Timorese lawyer, Dr. Manuel Tilman, to
speak there about Xanana. [Can peoplein
Hong Kong comment, please?]

Regarding Xanana s physical appearance,
Sudjono says that there is no expression of
regret on his face. “His hair and beard have
been cut short and he looks tidier that he did
when he appear in court on 21 May [the
day of the verdict].”

[Note: Governor Abilio Soares strongly
objects to Sudjono’s plan to publish a book
about Xanana. “Why give prominence to
someone who has committed crimes? This
will only make him more famous abroad
than he already is.” - Jawa Pos, 9 June]

GUSMAO’S DILI TRIAL A
TRAVESTY- WORLD MUST
WEEP FOR A MAN OF VISION
AND COURAGE.

We transcribe a moving article by Austr a-
lian former diplomat and human rights de-
fender Jim Dunn, author of Timor, a People
Betrayed. The article appeared recently in
the lllawara Mercury.

— CNRM/NT, June 9

Last week the long trial of Xanana Gus-
mao, who had led the East Timorese for
more that 13 years, cameto an end in the
provincial capital Dili.

The man who had led the Timorese inde-
pendence struggle for more than 13 years,
against overwhelming odds and with no
outside assistance, was sentenced to life
imprisonment by a panel of Indonesian
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judges. It was a particularly severe santence,
for the death penalty had been ruled out at
the beginning of thetrial. Its severity has
shocked foreign observers but its full import
has yet to impact on [Australian] Foreign
Affairs Minster Gareth Evans, who, with
some indifference, said that the outcome
was more or less in keeping with Indonesian
law, though there were some procedural
shortcomings.

In reality the trial was afarce, for inthe
dock was the resistance leader in anation
most of the world still regards ashaving
been illegally and unjustly seized. The best
our Federal Government could do was a
miserable response, and offer to suggest to
the Indonesians that President Suharto
might consider reducing the sentence. The
decision of the Dili court has far wider im-
plications, however. It is not just about
whether arebel leader should be imprisoned
or pardoned. It raises the whole question of
whether Indonesia s annexation of the for-
mer Portuguese colony is acceptable, given
the new standards espoused by the United
Nations system in the nineties. While the
Suharto regime has managed to coerce its
ASEAN neighbours and countries like Aus-
traliainto accepting what is nothing less
than a crime against humanity - with its saga
of killings, rape and torture - the seizure of
the territory is still not recognised by the
United Nations, which has a special respon-
sibility for non-self governing territories- or
colonies.

If we apply the standards relating to
Iraq’'s seizure of Kuwait the Indonesian
court has no right to bein Dili at all, let
alone to be sentencing Gusmao to alifetime
in one of its prisons. Moreover, in terms of
what has transpired illegally over the past
years, especially human rights abuses, itis
Indonesian generals, and not Gusmao
(whose own wife was assaulted and raped
by an Indonesian soldier) who should be on
trial. And to turn to the dark side, from this
country’s point of view, it was the deliber-
ate policies of past Australian Governments
that helped prevent the rape of East Timor
from being challenged by the international
community years ago. In the circumstances
our Foreign Minister’' s diffident responseis
quite unacceptable.

Gusmao has been an ingpiring leader to
the Timorese population at large, and not
only to the troops he commanded, who
managed to elude Indonesian forces for some
17 years. In thisfarcical tria, the Timorese
leader has not gone down without a fight.
Hisfinal courageous statement to the court
will disturb many Indonesian consciences.
Hiswords will aso inspire many Timorese
to maintain their rage at the enormous hu-
man cost of their annexation. Despite earlier
Indonesian assurances to the contrary it is
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now clear that the trial of Gusméao was
never intended to be an exercise in justice. It
was primarily designed to placate Western
concerns. | have a copy of his statement to
the court, which was suppressed but some-
how was quickly smuggled to the outside
world. According to Gusméo he was offered
adeal, following meetings with senior Indo-
nesian personalities, including the Indone-
sian Vice-President, Try Sutrisno, then the
Armed Forces Chief, and the Indonesian
Ambassador to the UN. If he renounced his
support for independence and urged all
Timorese to abandon resistance and accept
therealities of being part of Indonesia, he
would get alight sentence, perhaps no san-
tence at all. Witnesses were intimidated and
the only one who really spoke his mind was
briskly removed from the courtroom and
sent to a psychiatrist, in the best KGB tra-
dition.

What, then, was in his statement which
the Indonesian judges prevented him from
reading out? In away it is an address, or
appeal, to an uncaring world, rather than a
protest of hisinnocence. It is an admonition
of nations like Australia who have scorned
the interests of the people of East Timor.
Foremost it is adenunciation of the Indone-
sian military occupation ..."the display of
foreign oppression, foreign domination
which flaunts the arrogant contempt of the
colonisers.”..

It declares that Indonesia should be ar-
raigned before an international court “for
crimes committed in the past 17 years, along
with the US Administration which gave the
green light to the invasion...and has since
given military aid and political support for
Indonesia’ s genocide in East Timor.” Aus-
tralia and Western Europe should aso bein
court “for their policy of complicity to-
wards Indonesia,” along with Portugal for its
irresponsibility in Timor’s decolonisation.

It contains some pithy remarks for prag-
matists - some of our politicians and diplo-
mats should take note. In relation to Timor,
says Gusmao - “the concept of realpolitik
has acquired a new dimension for me.”..”
Political realismis political subservience, the
denial of the conscience of a people.”

Gusmao speaks at some length about his
experience in prison and the devious at-
tempts to manipulate histrial and his testi-
mony.

Apparently the entire process was man-
aged by Indonesian intelligence agencies,
whom he describes as the real murderers of
the Maubere (Timorese) people.”

In one extraordinary departure, he was
taken on atour of Jakarta's monuments by
his captors! Always he was being urged to
“cooperate.”

Finally, Gusma&o did not appeal for
clemency [emphasis added]. “It is of no

consequence at al if they pass the death
sentence...” “They arekilling my people
who, because they are small and weak, have
aways been subject to foreign rule.”

Thereal focus of his appeal isthe people
of Indonesia especially “the new generation”
whom he urges to “attach much more value
to freedom, to justice and to peace than to
development.”

But he also urges “the Government of
Indonesiato changeits attitude” and under-
stand the real nature of the struggle in East
Timor.

He also appealed to the international
community, and specifically to East
Timor’s friends in the European Commu-
nity, in the Clinton Administration, and in
Japan and Australiato help save his nation,
which, he claims, had lost athird of its
population since the invasion.

Gusmao's statement is both moving and
courageous. From it one cannot help to con-
clude that he is a noble representative of the
victims, of a people savaged and endaved in
an uncaring world.

Thereal defendants in the courtroom
should be Indonesia, and not the leader of a
people who dared to struggle for what the
UN has pronounced as “inalienable rights.”

And arraigned with Indonesia should be
those governments who knew about this
terrible crime against humanity, but did
nothing to stop it.

As Gusmdo left the courtroom he
shouted “Long live East Timor!”

With these wordsringing in my ears | end
this article with a deep hurt welling inside
me at this country’s cowardice in the fact of
an injustice to a small neighbour.

Long live Xanana Gusmao!

If the more just world order is ever to be,
we need people like you, who have endured
suffering and injustice, but still have cour-
age, compassion and vision.

XANANA'’S HEALTH
DECLINING?

TAPOL report, 9 June 1993

According to areport from Dili received
in Lisbon today, Xanana Gusméo, the jailed
East Timorese resistance leader who an-
nounced that he would go on hunger strike
at the end of histrial last month, is now
very weak. He istaking only water and
cigarettes.

The source which received thisinforma
tion stresses that every effort is being made
to obtain confirmation this report but reiter-
ates that it has proved virtually impossible
to obtain any information at all about
Xanana si